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1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 4-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 1 ,847,544 to Weber. Weber discloses the claimed invention of a 
display and dispensing assembly including a freezer cabinet 2 and a housing 1 external 
of the cabinet 2 for storing the products until they can be displayed in cabinet 2. Heat 
transfer means 18 and 20 are provided for the cabinet and housing. However, Weber 
does not disclose that the temperature of the housing 1 is higher than the temperature 
of the cabinet 2. The relative temperatures of the housing and cabinet are considered to 
be a matter of obvious choice to one of ordinary skill in the art. No criticality or 
unexpected results are seen or have been disclosed for the recitation of the 
temperature of the housing being higher than the temperature of the cabinet. The 
recitation of the assembly being removable from the cabinet is considered to be a mere 
statement of intended use and not a positive structural limitation. Furthermore, there is 
no indication in Weber that the assembly cannot be removed from the cabinet. The 
assembly is considered to be capable of being removed from the cabinet. 

3. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weber in view of U.S. Patent No. 6,185,951 to Lane et al. Weber discloses the claimed 
invention except for the heat transfer means comprising pipes through which the fluid is 
pumped. Lane et al teaches a cabinet with cooling means comprising pipes 12 and 15 
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through which the heat transfer fluid is pumped by pump 18. Thus, it would be obvious 
to substitute, for the heat exchangers 16-20 of Weber, pipes as taught in Lane et al, to 
yield the predictable result that the heat exchange assembly is easy to manufacture. 

4. The abstract of the disclosure is objected to because it is not on a separate 
sheet. Correction is required. See MPEP § 608.01(b). 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 -1 2 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claims recite the invention as a display and 
dispensing assembly. However, no actual dispensing means is disclosed in the 
specification. Deletion of the dispensing recitation is recommended. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William E. Tapolcai whose telephone number is (571) 
272-4814. The examiner can normally be reached on Mon. - Thurs., 6:30 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl J. Tyler can be reached on (571) 272-4834. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William E. Tapolcai/ 

Primary Examiner, Art Unit 3744 

William E. Tapolcai 
Primary Examiner 
Art Unit 3744 
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